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B nmpouecce nzydeHuss Takou TUCUUILIAHBI, KaK «YTOJOBHO-IIPOLECCYAIBHOE
IPaBO», MOYKHO CTOJIKHYTBCSI C MHOKECTBOM HEOJIHO3HAYHBIX HOPM IpaBa, KOTOPHIE
YCTaHOBIICHBI 3aKOHOJIaTeeM. BhI3bIBaeT MHTEpeC Takas mpobiieMa, Kak HeoOXou-
MOCTbh TOJIyYEHHUS pa3pelICHUs] POJACTBEHHHKOB YCOIIIIETO, WIW K€ B MPOTUBHOM
cly4ae IMpHU MOJIYyYEHUH OT HUX OTKa3a — pa3pellieHus cyJa Ha SKCTyMallMio Tpyna
C LEJbI0 MOJIyYEHHUs CBEJCHUM, UMEIOIINX 3HAYE€HUE JJIsI IPOU3BOJICTBA MO yTOJIOB-
HOMY JIEITy.

DKcrymanus Tpyna — 3T0 0co00€ CIEJCTBEHHOE JCHCTBUE, 3aKIII0YAIOIIEECs
B U3BJICUCHUHU TPYTIa YeJIOBEKa U3 3€MJIM, @ UMEHHO, U3 MeCTa ero opuInaIbLHOTO 3a-
XOPOHEHHUSI, C IETBI0 €ro UCCIISIOBAHMS U OOHAPYKEHUS HOBBIX, HEOOXOIUMBIX IS
cienctBusi 006cTosATenbCTB. [IporeccyanbHbIil MOPSIIOK JAHHOTO CJIEICTBEHHOTO JCH-
CTBUS OIpENENIeT 4acTh 3 crathu 178 YronoBHO-IpoueccyanbHOro koaekca Poc-
cutickoit ®exneparnyu [1].

[TockombKy dKCTyMaIius TpyIa MOXET ObITh HEOTJIOKHBIM CJIC/ICTBEHHBIM JICH-
CTBUEM, 0€3 KOTOPOI0 HEBO3MOKHO Pa3pelIeHHE J1€71a, KOTOPOE MOKET ITOMOYb Op-
raHaM CJIEJCTBUS U JIO3HAHUS B paccClieIOBAHUM, 3aKOHOJATENb IMPETyCMaTPUBAET
IPOBEJEHUE HBTOr0, BO3MOXHO, HETYMAHHOI'O CJIEJACTBEHHOIO JECHCTBUS JIMIIb
IpU HAJTMYUKU pa3pelieHus cyaa. JeHCTBUTENbHO JIM HYKHO pa3pelieHue U MouyemMy
cJe/ioBaTellb HE B MPABE CAMOCTOSITENHHO, [0 CBOEMY PEIICHHIO MPOBECTU JTAHHOE
CJIEICTBEHHOE JeicTBUE? DTOT BONPOC HEOJHO3HAUHBIN, BEAb 3HAYUTEIBHYIO POJIb
UTPAIOT MOpaJbHbIE, PEIUTUO3HBIE U 3THUYECKHE YCTAHOBKHM JtoAeH. B kaxxaom oT-
JIEIBHO B3STOM paiiOHEe, PErMOHE, HAllUK OHU MOTYT ObITh Pa3HBIMU. 3a4aCTYIO0 HEKO-
TOpPbIE HAPOJIbl KATETOPUUECKU MPOTUB SKCTYMAIIUU U OTHOCSTCS K TOMY CKENTHYe-
CKH (K mpumepy, aKyThl) [2, ¢. 37-38]. Ux oObluau He pa3peniaroT UM MPOBEJICHUE
ATOTO CJIEJICTBEHHOTO JIEUCTBUSA. B OTAENBbHBIX Cllyyasix pOJACTBEHHHUKH JIa’Ke corjac-
HBI HA TO, YTOOBI IPECTYMTHUK HE OBLJI HaKa3aH IO MPABOBOMY 3aKOHY, JIMIIb OBl W3-
0exaTh HapyIICHHs PEJTUTHO3HOTO 3aKoHa [2, ¢. 37-38].
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